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[4310-03-M] 
DEPARTMENT OF THE INTERIOR 
Heritage Conservation and Recreation Service 


FLOODPLAINS AND WETLANDS EXECUTIVE 
ORDERS 


Availability for Public Comment on Heritage 
Conservation and Recreation Service Proce- 
dures for Implementation 


AGENCY: Heritage Conservation and 
Recreation Service, Department of the 
Interior. 


ACTION: Draft procedures. 


SUMMARY: The Heritage Conserva- 
tion and Recreation Service is making 
available for public review and com- 
ment the procedures it proposes to use 
to implement Executive order 11988, 
Floodplain Management, and Execu- 
tive Order 11990, Protection of Wet- 
lands. 


DATE: Comments or suggestions 
should be submitted in writing no 
later than November 13, 1978. 


ADDRESS: All comments should be 
sent to the Heritage Conservation and 
Recreation Service, U.S. Department 
of the Interior, Washington, D.C. 
20240. 


FOR FURTHER 
CONTACT: 


Mr. Louis E. Reid, Jr., Chief, Office 
of Environmental Affairs, Heritage 
Conservation and Recreation Serv- 
ice, Washington, D.C. 20240, phone 
202-343-5711. 


SUPPLEMENTARY INFORMATION: 
In furtherance of the National Envi- 
ronmental Policy Act of 1969, as 
amended, the National Flood Insur- 
ance Act of 1968, as amended, and the 
Flood Disaster Protection Act of 1973, 
in order to avoid to the extent possible 
the long-and short-term adverse im- 
pacts associated with the occupancy 
and modification of the floodplain and 
to avoid direct or indirect support of 
floodplain development wherever 
there is a practicable alternative, the 
Heritage Conservation and Recreation 
Service shall provide leadership and 
shall take action to reduce the risk of 
flood loss to minimize the impact of 
floods on human safety, health and 
welfare, and to restore and preserve 
the natural and beneficial values 
served by floodplains in carrying out 
its responsibilities for (1) acquiring 
and disposing of Federal lands and fa- 
cilities, (2) providing federally fi- 
nanced or assisted construction and 
improvements; and (3) conducting 
Federal activities and programs affect- 
ing land use, including but not limited 
to water and related resource pian- 
ning. 


INFORMATION 


NOTICES 


Executive Order 11988, Floodplain 
Management, affirmed that it is ad- 
ministration policy to protect and en- 
hance the natural and beneficial 
values of floodplains and actively to 
discourage noncompatible develop- 
ment. Executive Order 11990, Protec- 
tion of Wetlands, recognized that the 
Nation’s remaining wetlands are a val- 
uable national resource. All Federal 
agencies must take all appropriate ac- 
tions to avoid direct or indirect sup- 
port of new construction in wetlands 
wherever there is a practical alterna- 
tive. 

The U.S. Water Resources Council’s 
Floodplain Management Guidelines 
for implementing E.O. 11988 (43 FR 
6030, Feb. 10, 1978) provide basic im- 
plementation guidelines. The Heritage 
Conservation and Recreation Service’s 
draft procedures, based on the Depart- 
ment of the Interior’s draft proce- 
dures, apply the Water Resources 
Council’s guidelines to various Heri- 
tage Conservation and Recreation 
Service programs. A proposed Direc- 
tive described in this notice will guide 
the agency’s employees in assuring 
that their actions further the intent 
and purpose of both Presidential Ex- 
ecutive Orders. 

The notice also contains draft 
changes to be made in existing Heri- 
tage Conservation and Recreation 
Service manuals and other operational 
guidelines. 


HERITAGE CONSERVATION AND RECREA- 
TION SERVICE COMPLIANCE WITH Ex- 
ECUTIVE ORDERS 11988 (FLOODPLAIN 
MANAGEMENT) AND 11990 (PROTECTION 
OF WETLANDS) 


The Heritage Conservation and Rec- 
reation Service (HCRS) has examined 
its procedures, regulations, and poli- 
cies as required by Executive Orders 
11988 and 11990. The following actions 
are being taken to assure that all of 
the agency’s actions are in compliance 
with these orders. 

1. A Directive implementing the 
guidelines will be issued in November 
by the Director of HCRS and sent to 
all HCRS offices. 

This will require essentially similar 
treatment for the proposed actions in 
floodplains or wetlands and will state 
that: 

a. It is the policy of the Heritage 


. Conservation and Recreation Service 


to insure that its recreation, historic, 
archeological, and architectural pro- 
jects are compatible with preservation 
and restoration of the natural and 
beneficial values of floodplains and 
wetlands. Whenever there is a reason- 
able alternative, the Agency will not 
undertake, support, or permit activi- 
ties under its authorities that would 
cause adverse impacts on the natural 
or beneficial values of floodplains or 
wetlands. 
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b. The planning concepts outlined in 
Part II—Decisonmaking Process of the 
U.S. Water Resources Council’s Flood- 
plain Management Guidelines (43 FR 
6030, Feb. 10, 1978)—will be used in 
planning all Heritage Conservation 
and Recreation Service activities af- 
fecting floodplains and wetlands. 

C. Environmental Assessments or 
Environmental Impact Statements are 
to be prepared for all actions proposed 
in floodplains or wetlands. These will 
state direct and indirect impacts of the 
actions on floodplains and wetlands 
and the alternatives considered. The 
Environmental Assessments or Envi- 
ronmental Impact Statements for ac- 
tivities or elements of activities which 
will result in construction in a flood- 
plain or wetland, or otherwise affect 
their natural or beneficial values, will 
also state the degree of risk to the 
public investment, safety, and whether 
or not an alternate location or course 
of action could accomplish the pro- 
posed objectives. Where applicable, 
the assessment or statement will out- 
line steps to be taken to minimize 
harm to existing facilities and to the 
natural and beneficial values of flood- 
plains or wetlands. 

da. Rehabilitation of idle structures 
and rehabilitation projects incorporat- 
ing significant enlargements that will 
result in changes in existing natural 
values associated with the wetland or 
floodplain area require compliance 
with the guidelines (this includes all 
historic preservation projects and 
some Land and Water Conservation 
Fund projects). This requirement is 
not applicable to normal maintenance. 

e. The Heritage Conservation and 
Recreation Service will prepare and 
circulate notices of intent to conduct, 
support, or alfow actions in floodplains 
or wetlands, or cause such notices to 
be prepared and circulated. The notice 
will (1) explain concisely why the pro- 
posed action is to be taken in a flood- 
plain or wetland, (2) provide a list of 
expected environmental impacts of 
the action as a part of a brief sum- 
mary of the environmental effects, (3) 
state that the action conforms to ap- 
plicable State and local floodplain and 
wetland protection standards and to 
the requirements of Executive Orders 
11988 and 11990, and (4) provide a 
simple location map. The notice also 
must state where the environmental 
assessment and additional information 
on the project are available for inspec- 
tion or can be obtained. The notice 
must not exceed three pages in length; 
it also will serve as the notice for A-95 
clearinghouses. 

When circulation of the notices re- 
sults in receipt of adverse comments, 
HCRS will send copies of the notices, 
statements of findings, and NEPA doc- 
uments on the proposed activities to 
the office of the following agencies 
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nearest 
action: 


the site of the proposed 
Environmental Protection 
Agency; Federal Insurance Adminis- 
tration; U.S. Geological Survey; 
Bureau of Reclamation (western 
States only); Corps of Engineers; soil 
Conservation Service: and the Fish 
and Wildlife Service. 

f. both Executive Orders require 
that public comments be solicited for 
all projects. They state that opportu- 
nity must be provided ‘‘* * * for early 
public review of any plans or proposals 
for actions * * * whose impact is not 
significant enough to require the prep- 
aration of an environmental impact 
statement * * *.” Similar public in- 
volvement is necessary, of course, 
when an environmental impact state- 
ment is required. forthright solicita- 
tion of suggestions and comments 
from the public is necessary. In cases 
where proposed development is in ac- 
cordance with plans which have al- 
ready undergone documented public 
review, the requirement may be con- 
sidered to have been fulfilled. A sound 
public information effort might still 
be worthwhile, especially when consid- 
erable time has elapsed since approval 
of plans. Public information programs 
in these circumstances will be conduct- 
ed at the option of offices originating 
the proposed actions. In all cases, 
press releases will be prepared for 
local dissemination. These will de- 
scribe the proposed action and urge 
the public to provide its views to the 
Heritage Conservation and Recreation 
Service or the project sponsor. The 
press release also may be sent to 
nearby local governmental bodies, ad- 
jacent property owners, and other con- 
cerned individuals and organizations 
such as Federal agencies, State agen- 
cies, conservation groups, farm and 
taxpayer organizations, and historic 
and preservation organizations. 

For projects where substantial citi- 
zen interest is expected, a public meet- 
ing should be considered during the 
early planning stage to allow a full dis- 
cussion of the issues. Environmental 
documentation must be made available 
for the public meeting if one is to be 
held. A record of public information 
efforts and a summary of comments 
received must be maintained in the 
project files. the office originating 
and/or approving the proposed action 
will determine whether the public con- 
cern is substantial enough to warrant 
convening a public meeting. 

g. Requests for new authorizations 
or appropriations for proposals in or 
potentially affecting floodplains or 
wetlands must be justified by a state- 
ment that the proposals comply with 
the intent of the Executive Orders. 

h Step 7, Part II, of the Water Re- 
sources Council Guidelines describes 
the process for issuing statements of 
findings and explains to the public 


NOTICES 


why projects will, after consideration 
of alternatives, be located in flood- 
plains. Final project documents must 
identify actions the Heritage Conser- 
vation and Recreation Service pro- 
poses to undertake. The Statement of 
Findings can be included in final envi- 
ronmental impact statements or in 
findings of no significant impact. 

i. any new legislative mandates 
which are issued to the Service will be 
reviewed and analyzed for compliance 
with the Executive Orders. Floodplain 
Management and Protection of Wet- 
lands principles will be made part of 
any new programs that are applicable. 

j. In accordance with the documen- 
tation requirements of the Executive 
Orders, the various Service programs 
affecting Floodplans and/or Wetlands 
must include provisions for keeping 
records on any project located in the 
floodplain or wetland. Most important 
is the type of project and the number 
of acres affected. 

k. When questions or problems arise 
concerning a project to be located in a 
floodplain or wetland, it is HCRS 
policy to consult with WRC, CEQ, 
FIA, COE or other government agency 
with expertise concerning the subject. 

2. Section 660.2.3(H)(2) of the Out- 
door Recreation Grants-in-Aid Manual 
used by the States when applying for 
Land and Water Conservation Fund 
assistance will be amended to read: 

a. All projects must comply with the 
intent of Executive Order 11988, 
Floodplain Management, and 11990, 
Protection of Wetlands, and with the 
U.S. Water Resources Council’s Flood- 
plain Management Guidelines for im- 
plementing E.O. 11988 (43 FR 6030, 
February 10, 1978). 

b. The environmental assessment for 
all development projects must state 
whether or not there will be an impact 
on floodplains or wetlands. 

c. Direct or indirect Fund support of 
floodplain development or of new con- 
struction in wetlands should be avoid- 
ed when there is an adverse impact on 
the natural and beneficial values and 
practicable alternatives exist. This 
also includes the rehabilitation of idle 
structures or significant enlargement 
of existing facilities. Normal mainte- 
nance and rehabilitation of function- 
ing structures or facilities are not in- 
cluded. : 

d. When activities must be carried 
out in a floodplain or wetland, the 
work must be done in a manner which, 
to the extent possible, will reduce the 
risk of flood loss in a floodplain, mini- 
mize the destruction or degradation of 
wetlands, and preserve and enhance 
their natural and beneficial fish and 
wildlife values. 

e. Acquisition projects for the future 
establishment of facilities which do 
not impede floodwaters or disturb wet- 
lands are normally consistent with the 


intent of the Executive Orders and are 
excluded from these procedures. How- 
ever, these procedures will apply to ac- 
quisition projects for future develop- 
ment which may have an adverse 
effect on the natural and beneficial 
values of the floodplain or wetland. 

f. the environmental documentation 
shall include: 

(1) The extent of the direct and indi- 
rect impacts. 

(2) Measures to be taken to minimize 
the adverse impacts. 

(3) alternative actions and locations 
considered in the event of an adverse 
impact. 

(4) Acknowledgement that all State 
and local floodplain and wetland regu- 
lations and standards are being met. 

g. The project sponsor shall insure 
that the general public has an oppor- 
tunity for early review of the develop- 
ment plans or proposals for actions af- 
fecting floodplains or wetlands. In all 
cases, a press notice will be published 
in the local media briefly describing 
the proposed action and urging mem- 
bers of the public to provide their 
views to the project sponsor. it shall 
expressly state that the proposed site 
is in a floodplain or wetland. 

h. The project sponsor or the State 
shall include a copy of the press notice 
and public comments received, the 
Notice of Intent, and the proposed en- 
vironmental assessment with the proj- 
ect information submitted to A-95 
clearinghouses for review. In addition 
to (f) above, the assessment shall ex- 
plain why the proposed action is to be 
taken in the floodplain or wetland and 
include a simple location map. 

i. When adverse comments. have 
been received as a result of the A-95 
review process or early public review, 
the HCRS Regional Office will for- 
ward copies of all notices and NEPA 
documents to the Regional or Field 
Offices of the Federal agencies noted 
above. 

j. The Service’s Step 7 Statement of 
Findings will be incorporated into the 
EIS or negative declaration by the Re- 
gional Office when alternative actions 
have been considered during project 
review. 

k. State Comprehensive Outdoor 
Recreation Plans must address the re- 
quirements and goals of the Flood- 
plains and Wetlands Executive Orders 
(Section 630 of the G-I-A Manual). 

3. Subject to regulations to be issued 
by the General Services Administra- 
tion respecting the disposal of Federal 
real property and implementation of 
E.O. 11988 and 11990, Program Direc- 
tive 120-1-1 is proposed to be added to 
the Surplus Property Handbook and 
application instructions related to P.L. 
91-485 and amending the Federal 
Property Act. 

It will state that: 
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a. All surplus property applications 
must comply with the intent of Execu- 
tive Order 11988, Floodplain Manage- 
ment, and 11990, Protection of Wet- 
lands, and with the U.S. Water Re- 
sources Council’s Floodplain Manage- 
ment Guidelines for implementing 
E.O. 11988 (43 FR 6030, February 10, 
1978). 


b. The environmental assessment for 
all development proposais must state 
whether or not there will be an impact 
on floodplains or wetlands. 


c. Proposed developments and/or 
construction in wetlands should be 
avoided when there is an adverse 
impact on the natural environment 
and beneficial values and practicable 
alternatives exist. This also includes 
the rehabilitation of idle structures or 
significant enlargement of existing fa- 
cilities. Normal maintenance and reha- 
bilitation of functioning structures or 
facilities are not included. 


d. When activities must be carried 
out in a floodplain or wetland, the 
- work must be done in a manner which, 
to the extent possible, will reduce the 
risk of flood loss in a floodplain, mini- 
mize the destruction or degradation of 
wetlands, and preserve and enhance 
their natural and bc >ficial fish and 
wildlife values. 


e. Applications to acquire Surplus 
Property for passive recreational fa- 
cilities normally are consistent with 
the intent of the Executive Orders and 
are excluded from these procedures. 


f. The environmental documentation 
shall include: 


NOTICES 


(1) The extent of the direct and indi- 
rect impacts. 

(2) Measures to be taken to minimize 
the adverse impacts. 

(3) Alternative acticns and locations 
considered in the event of an adverse 
impact. 

(4) Acknowledgement that all State 
and local floodplain and wetiand regu- 
lations and standards are being met. 

g. The project sponsor shall insure 
that the general public has an oppor- 
tunity for early review of the develop- 
ment plans or proposals for actions af- 
fecting floodplains or wetlands. In all 
cases, @ press notice will be published 
in the local media briefly describing 
the proposed action and urging mem- 
bers of the public to provide its views 
to the project sponsor. 

h. The applicant shall include a copy 
of the proposed environmental assess- 
ment with the application submitted 
to the appropriate Regional Office for 
review and approval prior to the Ser- 
vice’s request for assignment of the 
property from the General Services 
Administration. In addition to (e) 
above, the assessment shall explain 
why the proposed development is to be 
located in the floodplain or wetland 
and shall include a simple location 
map. 

i. When the General Services Ad- 
ministration provides the Service with 
adverse comments received as a result 
of the A-95 review process or early 
public reviews, the HCRS Regional 
Office will forward copies of all no- 
tices and NEPA documents to the Re- 
gional or Field Offices of the following 


47451 


Federal agencies: Environmental Pro- 
tection Agency, Federal Insurance Ad- 
ministration; U.S. Geological Survey; 
Bureau of Reclamation (western states 
only); Corps of Engineers; Soil Conser- 
vation Service; and the Fish and Wild- 
life Service. 

j. The Service’s findings will be for- 
warded to the appropriate GSA Re- 
gional Office for incorporation into 
Environmental Impact Statements, as- 
sessments, or statements of no signifi- 
cant findings by the GSA Regional 
Oifice when alternative actions have 
been considered during the project 
review. 

4. Except where extreme conditions 
dictate otherwise, the HCRS Division 
of Resource Area Studies will recom- 
mend measures which protect, restore 
and/or enhance the recreation, natu- 
ral, and cultural values which flood- 
plains and wetlands offer. The Divi- 
sion of Resource Area Studies will not 
recommend support or approve of ac- 
tions which will impact floodplains 
and wetiands adversely except where 
there is no practical alternative. 

Relevant programs and _ interests 
under the purview of the Resource 
Area Studies Division include natural 
area studies and involve plans, reports, 
and recommendations stemming from 
such studies and the review of reports, 
projects, and recommendations of 
other studies which the Division com- 
ments upon or which it assists in pre- 
paring. 

Louis E. RErD, Jr., 
Chief, Office of 
Environmental Affairs. 
{FR Doc. 78-29177 Filed 10-12-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 199—FRIDAY, OCTOBER 13, 1978 





